
   

 

Situation: A Battalion commander had previously recommended several Soldiers for court martial for multiple drug and
absent without leave (AWOL) offenses. Policy and precedence had been established such that Soldiers who were repeat
drug offenders coupled with other offenses such as AWOL were recommended for court martial. Although mitigating
circumstances were considered on a case by case base, a Soldiers gender and appearance were not considered legally
appropriate mitigating factors. 

A company commander had a Soldier accused of multiple drug offenses and AWOL. She had previously received a Field
Grade Article 15 for similar offenses. Since the Soldier showed no desire for rehabilitation the company commander
decided to prefer charges against her. As the unit Trial Counsel, I prepared the case for the battalion commander’s (BN
CDR) signature. The BN CDR was promoted below-the-zone twice. I brought the case to the BN CDR for signature
figuring it to be like any other drug/AWOL case he signed many times before.  This time, however, he told me, he wanted
to drop this case because the Soldier “is cute and I don't want to ruin her career." Knowing this was an invalid reason to
drop a case -- let alone unfair and could affect the cases of the other Soldiers the BN CDR signed off on for prosecution
in the past (and those that will come up in the future who aren't "cute") I expressed my concerns and stated my desire for
the case to proceed to the Brigade Commander. The BN CDR then ordered me to drop the case, and questioned my
loyalty to him by wanting to take this to the Brigade Commander.

I had two courses of action. The first was to drop the case but this could have serious negative consequences on all
pending and subsequent cases. The second choice was to go directly to the Brigade commander despite the BN CDR’s
order to drop the case. I felt this was the right thing to do but would have repercussions in terms of my working
relationship with the BN CDR. I was not sure how it would be affected but expected some fallout.
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